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Sensationalism in Crime News 
THE NEWSPAPER AND THE ADMINISTRATION OF JUSTICE 


By Hon. Leon R. Yankwich, J.D., LL.D., Judge of Superior Court, 
Los Angeles County 


The relation of the newspaper to the ad- 
ministration of justice is a subject of ever- 
present interest to the lawyer, as well as to 
the layman, and the trend of public expres- 
sion thereon, from both the bench and the 
rostrum, is of great importance. 

At all times, in all ages, there have been 
individuals, and groups of individuals, pro- 
testing against the “tyranny of the press,” 
and calling for repression and curtailment 
of the freedom of discussion by the press. 
But the courts have consistently upheld the 
right of freedom of speech and the liberty 
of the press. 

Perhaps the most serious phase of the 
problem, so far as the punishment of crim- 
inals and the actual functioning of the 
courts are concerned, is the publication be- 
fore trial, and sometimes before capture of 
the accused person, of all the details of the 
crime; the testimony of witnesses, and the 
actions, surmises and theories of the prose- 
cuting officers. 

At the 1929 meeting of the State Bar of 
California, President Thomas C. Ridgway 
said : 

“Closely allied with the crime situation 
is the influence of the press in the growth 
of crime. When discussing this question, 
credit should be given to many papers 
that conduct their columns along ethical 
lines. On the other hand, there are many 
dailies that exploit crime. Nearly every 
bandit, murderer, forger, shop-lifter or 
other criminal is advertised upon the 
front pages of such dailies. Many of these 
criminals gloat over the notoriety given 
to them by the press. The pictures and 
a recitation of their exploits they know 
will arrest the attention of the reading 
public, and, in a way, make them appear 
as ‘bold, bad men’ or ‘heroes.’ The above 
facts have been cited as a contributing 
cause to the increase of crime in this 
country. 

“The same unethical dailies are also 
guilty of hampering the administration of 
justice in criminal cases by presenting un- 
fair and partizan reports of the proceed- 
ings of a criminal trial, or with regard to 


the circumstances surrounding the com- 
mission of the crime. The columns of 
such dailies are often-times used by pros- 
ecutors and by counsel for accused crim- 
inals in a wholly improper manner. to 
such an extent that many times criminal 
cases are tried in the newspapers. This 
cannot help but impede the subsequent 
trial. The situation has become so seri- 
ous in this country that it often results 
in a miscarriage of justice. Many think- 
ers believe that it strikes at the very 
foundation of government. Mr. Max 
Steuer, prominent N. Y. criminal attor- 
ney, in a recent conversation with the 
speaker, in Los Angeles, said: ‘The un- 
bridled license of the press is a menace to 
our institutions and, unless brought un- 
der supervision and control, will ulti- 
mately result in the downfall of our Re- 
public.’ ” 


NEWSPAPER’S RIGHT To ATTACK 
GOVERNMENTAL AGENCIES 


Against this call of the individual, or 
group, for the curtailment of the freedom 
of discussion by the press, we have the rec- 
ognition by the courts, in recent cases, of 
the right of newspapers to criticise and at- 
tack governmental agencies, without sub- 
jecting themselves to liability for civil or 
criminal libel. Here in California our ap- 
pellate courts strongly upheld this right, in 
City of Albany v. Mayer, 59 C. A. D. 700, 
and in so doing it follows the lead of the 
Supreme Court of Illinois—a court other- 
wise noted for its conservatism. In the Cal- 
ifornia case cited, the city of Albany en- 
deavored to recover damages from a local 
newspaper on account of alleged libelous 
articles concerning its municipal govern- 
ment. The court denied damages. This de- 
cision followed the Illinois case in which the 
city of Chicago sought to make the law of 
civil libel an instrument for the repression 
of the freedom of the press by suing the 
CHICAGO TRIBUNE for damages al- 
leged to have been caused by libelous pub- 
lications directed at the Thompson city ad- 
ministration. (Chicago v. Tribune Com- 


pany, 307 Ill. 595, 139 NE.86.) In refus- 
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ing to entertain such an action the Illinois 
Supreme Court upheld the right of free 
men to attack—without fear of prosecution 
for civil or criminal libel—governmental 
agencies, in the following ringing words: 


“The fundamental right of freedom of 
speech is involved in this litigation, and 
not merely the right of liberty of the 
press. If this action can be maintained 
against a newspaper, it can be maintained 
against every private citizen who ventures 
to criticise the ministers who are tempor- 
arily conducting the affairs of his gov- 
ernment. ..... 


“It follows, therefore, that every citi- 
zen has a right to criticise an inefficient 
or corrupt government without fear of 
civil as well as criminal prosecution. This 
absolute privilege is founded on the prin- 
ciple that it is advantageous for the pub- 
lic interest that the citizen should not be 
in any way fettered in his statements, and 
where the public service or due adminis- 
tration of justice is involved, he shall 
have the right to speak his mind freely.” 
The court added: 


‘We do not pass upon the truth or fals- 
ity of the publications nor the merits of 
the political controversy between the par- 
ties. We consider the question solely 
from the standpoint of public policy and 
fundamental principles of government. 
For the same reason that members of the 
legislature, judges of the courts and other 
persons engaged in certain fields of the 
public service or in the administration of 
justice are absolutely immune from 
actions, civil or criminal, for libel for 
words published in the discharge of such 
public duties, the individual citizen must 
be given a like privilege when he is act- 
ing in his sovereign capacity. This action 
is out of tune with the spirit and has no 
place in American jurisprudence.” 


The correctness of the thoughts just ex- 
pressed cannot be successfully questioned 
except by those who deny the desirability of 
free expression by means of speech or writ- 
ing. Once you concede freedom of expres- 
sion as a desirable ideal, the truth of these 
statements as to the proper relationship be- 
tween the newspaper and the government 
follows as an inevitable corollary. Other- 
wise, as the California court said, “the con- 
stitutional guaranty of free speech becomes 
ashadow without a substance.” 


Evits oF MopERN REPORTING 


One the other hand, one would be blind, 
indeed, if one did not realize the many evils 
which flow from the modern system of re- 
porting of court activities and crime news, 
both before and at the trial of criminal cases. 
It is true, as many comparative investiga- 
tions by competent students have shown, 
that the space devoted to crime news in the 
American newspaper of today is propor- 
tionately less than it was fifty years ago. It 
is also true that, taking into consideration 
the size of newspapers and the space de- 
voted to other activities, the percentage of 
space given to crime news is—excluding 
some of the tabloids and “gutter’’ weeklies 
—very small. 

However, too much of the crime and 
court news, instead of being an accurate 
and objective report of the outstanding 
facts, is a highly colored report in which, in 
the language of the report of a special com- 
mittee of the American Bar Association, 
presented at the Association’s meeting in 
1927, “the play of imagination, exaggera- 
tion, effusion, distortion, deduction, conjec- 
ture, prediction and all the secondary men- 
tal processes are often exercised upon pri- 
mary physical facts by ingenious reporters.” 

Disastrous results follow from this char- 
acter of reporting. 


CriME Wave PsycHoLocy DANGEROUS 

The common belief, created to a great ex- 
tent by newspapers, is that crime is on the 
increase, both relatively and absolutely. But 
the Federal Council of Churches reports 
that it is diminishing. Of the same opinion 
is Ex-Police Commissioner Enright of New 
York, and other students. 

Danger lurks in “crime wave’’ psychol- 
ogy. Everywhere is heard the cry “More 
laws, more punishment,”—and in many in- 
stances “mob psychology” has been enacted 
into law. Embellished crime news—the 
glorification of the criminal—may, by the 
law of imitation, induce criminal activities 
in persons of low or subnormal intelligence. 
Dangerous as the moron is as a citizen, he 
is more dangerous as a criminal. Equally 
grave are the consequences to the adminis- 
tration of justice. 

There has been fostered the belief that 
“the criminal gets away with it.” Aside 
from the fact that such an impression may 
encourage crime, the dramatic presentation 
of the lawyers’ technique in certain spec- 
tacular cases is responsible for the false idea 
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that our criminal courts are inefficient and 
our judges puppets in the hands of skillful 
criminal lawyers. 


This is not true in California, despite 
what sensational preachers, equally sensa- 
tional newspaper “by-liners,” ambitious 
prosecutors, and others interested in seeing 
orderly procedure in criminal cases, which 
is the result of centuries of struggle to 
achieve justice through law, supplanted by 
the spirit of the vigilantes—thus dragging 
justice into the market place—may say to 
the contrary. It was not true even in the 
days before our various Crime Commissions 
and crime-wave mythologists raised the hue 
and cry of vengeance by which they sought 
to undo the lessons of enlightened criminol- 
ogy and penology which had been enacted 
into California law. Our courst function ef- 
ficiently. We have no less an authority than 
Dean Orrin Kipp McMurray, of the School 
of Jurisprudence of the University of Cali- 
fornia, for the statement that the percentage 
of convictions in California is as high, if 
not higher, than in England. And we have 
the statement of U. S. Webb, Attorney Gen- 
eral of the state, in his last official report, 
that “though much has been and is being 
said as to a crime wave, the records dis- 
prove its existence in California.” (Biennial 
report 1926-28, p. 4) 


EFFECT OF PUBLISHING CRIME DETAILS 
BEFORE TRIAL 


It should be stressed that publication of 
crime details before trial, and sometimes 
before arrest of the criminal, is to be crit- 
icised. That this is encouraged by self- 
seeking politicians in prosecutors’ offices, 
does not minimize the responsibility of the 
newspaper. Before arrest, this may interfere 
with, and lessen the chances of, apprehen- 
sion and increase the criminal’s chances of 
escape. And all agree that one of the most 
serious problems in the administration of 
justice is detection. Accurate figures are 
lacking. But figures showing as high as 
80 uncaught out of every 100 persons com- 
mitting crimes have been given. 


As our juries are a cross-section of our 
social life, it becomes difficult to secure 
jurors to try a case fairly. Many of them, 
having read the colored reports following 
the commission of the offense, have formed 
an opinion on the facts and, if not actually 
disqualified, will disqualify themselves. And 
if a jury is selected, courts find themselves 


———— 


“rehashing,” under the limitations of the 
rules of evidence, that which, with even 
greater detail and much embellishment, has 
long been known to every newspaper reader. 
And the instruction given to jurors not to 
be governed “by mere sentiment, conjecture, 
sympathy, passion or prejudice, public opin- 
ion or public feeling’ becomes a useless 
gesture. 


Danger also lurks in the effect this has 
upon the rule of law. Under it, no one 
should suffer the loss of liberty, except for 
breach of the law established in court. ‘Uhis 
means that the man who comes into conflict 
with the law should have the protection of 
the rights guaranteed to persons accused 
of crime. By the manner in which these 
guarantees are observed is the efficacy of 
the rule of law to be tested. Can we, despite 
the endeavors of the fairest of judges, se- 
cure these rights to the accused if public 
opinion is inflamed by the newspaper bally- 
hoo led by the prosecutor? 

No one has stated this phase of the prob- 
lem better than Professor Max Radin, of the 
School of Jurisprudence of the University 
of California, in a recent article comment- 
ing on a sensational case in Los Angeles 
County : 


“But the representative of the state— 


what is he doing in the headlines of every 
newspaper ?” he asks. “Why should he fill 
the press with what he is proposing to do, 
and exultantly announce every day his 
assurance of the prisoner’s guilt and the 
triumph of his own skill as a prosecutor? 
It would be grossly improper for the 
judge to communicate to the waiting 
hordes of reporters every step in his con- 
duct of the trial. It is improper for this 
almost-judge, the district attorney. .... 
The defendant has a grave burden to 
carry. To make it heavier is neither jus- 
tice nor common decency. What differ- 
ence does it make as long as the defend- 
ant probably is guilty and has been con- 
victed? That is the stock apology for 
lynching, and lynching is quicker and 
cheaper.” 


THE NEWSPAPER SHOULD Not BE 
THE CENSOR 


The way out is not censorship. Nor will 
it solve the problem to cease publishing 
crime news altogether, as some newspapers 
have done. News is anything new and inter- 
esting. The newspaper not being the creator, 
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it should not be the censor of news. It is 
its right, nay, its duty, to report crime news 
and to record court activities as events 
which protrude themselves upon the com- 
munity. In disseminating such news, it per- 
forms a public function. 


But there remains the question: How 
should it perform that function? And the 
answer is: it should do it—guided not by 
the lowest but by the highest standards of 
the profession—bearing in mind that an im- 
mediate and ultimately illusory success in 
news-gathering should not outweigh the in- 
terests of the commonwealth. 


ENLIGHTENED PUBLIC OPINION 
NECESSARY 


To cope with crime, and to achieve in the 
administration of justice the ideal expressed 
by the late Chief Justice Taft—‘‘to hold the 
balance nice, clear and true, between the 
people and the defendant”—we need the aid 
of an enlightened, not an aroused public 
opinion. We cannot create it ; nor once cre- 
ated, keep it, without the aid of the news- 


papers. The task is worth while. In its 
accomplishment we need the aid and co- 
operation of the newspapers. 


Such cooperation entails, on the part of 
the newspapers, a judicious use of their 
great powers in recording facts relating to 
the administration of justice. They should 
be willing, in the interest of the common 
good, to give up the temporary benefit that 
might be derived from playing up of facts 
relating to the administration of justice in 
a sensational and exaggerated manner. They 
should observe religiously the recent ad- 
monitions of the Associated Press urging its 
correspondents not to “glorify crime and 
heroize criminals by giving a false glamor 
to a case and thus excite sympathy for a 
criminal or for a crime.” 


On the part of the public, the serious con- 
sideration of this problem should lead to 
the realization that, despite the temporary 
annoyances and inconveniences which may 
be occasioned by modern newspaper tech- 
nique, the freedom of the press is the great- 
est safeguard of free institutions. 
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Work of the Constitutional Rights Committee 


CONDENSATION OF SECOND ANNUAL REPORT 


By W. H. Anderson, Chairman of the Committee 


The Constitutional Rights Committee was 
created by past President Hubert T. Mor- 
row in November, 1928. As first created 
it consisted of five members, but was later 
increased by the succeeding president, Hon- 
orable Guy R. Crump, to ten. An auxiliary 
investigating committee of five members, 
selected from the Junior committee of the 
Association, was later appointed by Presi- 
dent Morrow. This group, under Judge 
Crump’s administration, was also increased 
to ten. Finally, to aid our rapidly expand- 
ing work, Judge Crump appointed an Ad- 
visory Board of seven members, of which 
Mr. Jefferson P. Chandler was made chair- 
man. Thus we have had a group of twenty- 
seven members of the Association actively 
engaged in working for legal law enforce- 
ment—that is, in insisting that our law en- 
forcers respect and obey those provisions of 
our constitutions and of our laws which per- 
tain to and govern law enforcement. 

Thorough investigation, both at home 
and abroad, convinced us that lawless law 
enforcement throughout this nation—and 
particularly in our great cities—was not a 
matter of mere occasional or sporadic occur- 
rence due to over-zeal, but was a matter of 
universal and growing practice throughout 
the country, and was rapidly becoming a 
menace to our laws and our constitutions 
and a blot upon our national reputation. 

While this monster of governmental in- 
iquity has received occasional and sensa- 
tional attention at the hands of the press, 
and occasionally has been made a matter of 
inquiry by local civic commissions here and 
there, our Committee seems to be the first 
of its kind constituted for the exclusive 
study and attempted curbing of lawless law 
enforcement. Consequently and necessarily 
our work has been largely along original 
and independent lines. 


Goop Morar EFFECT 


At first we hoped for direct action by 
contact and co-operation with those charged 
with law enforcement, but we soon found 
that they looked upon us as intermeddling 
busy-bodies who had no practical know- 
ledge of criminal law or of the subject mat- 
ter of our endeavors. 


In this they were 


apparently unaware of the fact that almost 
every member of our main committee has 
in the past been closely connected either 
with the active prosecution of criminal 
cases, or with the handling of criminal cases 
in the appellate courts. 

Nevertheless, we managed to maintain 
fairly friendly relations with the Police De- 
partment, and recently we were met more 
than half way in our work, and had every 
reason to believe that we could expect act- 
ive co-operation from the police administra- 
tion. This was distinctly encouraging to 
the Committee in its work. Moreover, while 
at the beginning our efforts to have erring 
officers in specific cases properly disciplined 
met with but slight direct success, our con- 
stant and consistent vigilence has been so 
salutary in its moral effect as to lessen po- 
lice illegalities and brutalities at least fifty 
per cent. 

Much excellent general co-operation and 
aid have been afforded us by individual 
members of the Police Commission. Such 
friendly co-operation has brought about a 
deep interest on the part of the Commission 
in providing some adequate means for edu- 
cating the rank and file of the police as to 
their duties and the limitations placed by 
law upon their activities. These educational 
steps, properly taken, will tend to eliminate 
what we believe to be the most direct con- 
tributing cause of illegal law enforcement 
by the police—ignorance by the average po- 
liceman as to what he can and can not legal- 
ly do. 


SPECIFIC CASES INVESTIGATED 

Specific complaints investigated and dealt 
with by our Committee, with the thoroughly 
efficient aid of our Auxiliary Committee, 
have been and continue to be numerous. The 
chairman of the Auxiliary Committee places 
the complaints for the year ending with his 
report of January 17, 1930, at “some fifty.” 
—‘Some aggravated, many without merit.” 
The writer thinks that Mr. Lewis M. An- 
drews, the chairman, has modestly placed 
this number well below the actual mark. 
Each of these complaints has been carefully 
and thoroughly investigated; the result of 
each investigation has been reported to the 
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main committee, and communicated by that 
committee, in each instance, to the com- 
plainant. When, but only when, the com- 
plaints were established by ample evidence, 
and were of a sufficiently aggravated nature, 
they were reported to the Police Commis- 
sion for action. 

Our committee has considered certain con- 
structive legislation that may tend to curb 
legal official practices and particularly the 
wide-spread employment of indefensible 
“Third Degree” torture (both physical and 
mental) practiced upon helpless prisoners in 
the custody of the police. It is true that 
there are now enough laws upon our statute 
books to compel legal law enforcement if 
properly obeyed; but some of them seem to 
be treated as dead letters, and others have 
been much robbed of, their efficiency by ill- 
advised judicial interpretations. Hence a 
few (although a very few) vigorous new 
enactments might bring the necessity of 
legality in the administration of our laws 
more directly home to official law violators. 

PusLic AWAKENING 

As we proceeded with our work we began 
to realize that its success largely depended 
upon a campaign of education by which the 
public could be awakened to the existence 
of the evils we are organized to combat, and 
could be aroused to their seriousness and to 
the necessity for curbing and, if possible, 
curing them. Fortunately the gospel of our 
work was spread, through fortuitous cir- 
cumstances, both in this country and abroad. 
Professor Rosenberg of the University of 
California at Los Angeles carried it (with 
data supplied by us) to a great meeting of 
inter-national criminologists, held in Ger- 
many last summer, where the facts fur- 
nished to him and transmitted by him to the 
meeting, aroused the profoundest astonish- 
ment that such illegal law enforcement prac- 
tices could possibly exist “in that great 
country, America!’ Through Professor 
Rosenberg and others whom he interested, 
and through correspondence with the assist- 
ant secretary of the Home Office in Lon- 
don, we were assured that any such prac- 
tices were almost entirely unknown in con- 
tinental Europe and in Great Britain, and 
that any attempt at such practices was re- 
pudiated and punished by the law enforcers 
themselves as a blot upon their official es- 
cutcheon. In this country Honorable Gur- 
ney E. Newlin (a member of our Advisory 
Board) as president of the American Bar 
Association, made lawless law enforcement 


one of the rousing key-notes of his annual 
address. Mr. E. W. Camp, of our Com- 
mittee, at the request of the head of the sec- 
tion of criminal law and criminology of 
the American Bar Association, represented 
our Committee at the Association’s annual 
meeting and delivered to that section a mas- 
terful address on “Lawless Enforcement of 
the Law,” with the result that a special sub- 
committee, headed by Mr. Camp, was cre- 
ated to study the problems of that subject. 

President Hoover’s national commission 
on law enforcement and observance, of 
which Honorable Paul J. McCormick, 
Judge of the United States District Court 
for the Southern District of California, is 
a member, has created a “Section on Law- 
less Enforcement of the Law,” with head- 
quarters at New York City. Our Commit- 
tee and that Section have been actively co- 
operating in this work. 

INTEREST GROWING 

Latterly we have given more attention to 
arousing California’s direct interest in our 
work. We entered upon an active cam- 
paign among the bar associations of South- 
ern California, with the result that a num- 
ber of such associations have been ad- 
dressed by some member of our Committee, 
and they have appointed Constitutional 
Rights Committees of their own to co-oper- 
ate with our Committee. Those who have 
thus entered the field are: 

No report of this character can give even 
an approximate idea of the real nature and 
extent of our Committee’s work, or of the 
time, attention and endeavor which, freely, 
unselfishly and indefatigably, has been given 
to it by the committee members ; nor can we 
complete our duty in this behalf to the As- 
sociation without expressing our deep grati- 
fication to our past president, Judge Crump, 
for his continuous, active and informative 
interest in our work, his splendid co-opera- 
tion with us and the great aid that he has 
been to the Committee along all lines of its 
endeavors. 

Finally, we feel that it is a condition and 
not a theory which confronts us; that the 
wide-spread existence of the evils which we 
are trying to correct is not open to debate 
or question ; and that the fight for legal law 
enforcement is to be won, if won at all, only 
by the most persistent energy and persever- 
ance on the part of those who have taken up 
the gage of battle, and by the arousing of 
the public to the importance and necessity 
of this national home cleaning. 
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The firm of HACKER & MORRIS having been dissolved 
N. W. HACKER 
has moved his office to 
Rooms 622 - 623 
PacIFIC SOUTHWEST BUILDING 
234 East CoLoraDo STREET 
PASADENA, CALIFORNIA 


Terrace 0432 














Hovis-Baker 
Printing & Mailing Company 


PRINTING 
MIMEOGRAPHING 


MULTIGRAPHING 


116 Henne Building 
122 West Third Street VAndike 5854 
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Tiky are never surprised 

























Something that is expected is never a surprise. 


Our clients are never surprised when their claims 
are promptly and fully paid... it is what they expect. 


They know that protection really means protection 
when written by the largest insurance agency on 
the West Coast. 


If you know that you are fully protected, then 

you have a good insurance agent. However, if 

you have the least doubt, a written analysis by our 
trained insurance specialists is yours for the asking. 

















RULE & SONS, INC. 


PACIFIC FINANCE BUILDING 
LOS ANGELES, CALIFORNIA 
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Che Los Angeles Baily Journal 


121 North Broadway 


ISSUED DAILY SINCE 1888 
Publishes the Official Court Calendars 


Legal Notices Given Prompt and Careful Attention 


Phone MUtual 6138 or MUtual 6139 
and Our Representative Will Call 
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The President’s Message to Members Regarding 
The Plebiscite on Judicial Candidates 


To the Members of The Los Angeles Bar Association: 


By the time this issue of The Bulletin reaches the members’ desks 
the plebiscite on judicial candidates will have been taken, and the vote 
announced. The candidates endorsed by the Bar Associations of Los 
Angeles County will be those whom the majority of those voting believe 
to be the best qualified for the offices they seek. 

An announcement has been made that, ‘‘Trrespective of personal- 
ities, every candidate for the judgeship who accepts the official stamp 
of the Los Angeles Bar Association and permits that organization to fi- 
nance his campaign must be defeated.’’ This is a direct challenge which 
the Bar Associations directly accept. At the election, the people will 
decide whether or not the opinion of the lawyers, who have had an op- 
portunity to know these candidates, is of more value as a guide than 
the denunciation of one man, who has had little or no opportunity to 
judge their qualifications, and who opposes them all, regardless of merit, 
simply because the Bar Associations endorse them. 

The Bar Associations finance no candidate’s campaign. They con- 
duct a campaign of publicity on their endorsements. They have not now, 
and they never have had, a candidate for judicial office. Thev do not at- 
tempt to dictate to anyone how he should vote. They believe their advice 
is of value, and that the voting public welcomes that advice. 

Every member of every Bar Association should make it his or her 
business to preach the gospel of the plebiscite throughout the length 
and breadth of Los Angeles County. We must save our judiciary from 
being boss-ridden by the self-appointed dictator who has set himself up 
in our midst. There is no question as to the action of the voters, once 


they know the facts. 
NorMan A. Battie, President. 
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Judicial Council and Its Operations 


ASSIGNMENT OF JUDGES. ALLOCATION OF SALARIES AND 


EXPENSES. LOS ANGELES COUNTY A PROBLEM 
By B. Grant Taylor, Secretary Judicial Council 


Fundamental changes in the method of 
providing judicial assistance were brought 
about by the adoption of the Council amend- 
ment to the Constitution in 1926. Mainly, 
these are the taking away of authority of 
a Superior Judge to sit and act in another 
county upon invitation of a Judge of that 
county, and the authority of the Governor 
to designate a Judge so to sit, either for 
the purpose of relieving a congested calen- 
dar, or acting in the place of a Judge found 
to be disqualified. 

In lieu of these it vests the Chief Justice, 
or Acting Chief Justice, as Chairman of 
the Judicial Council, with the authority and 
responsibility of assigning Judges of one 
court to sit and act in another court of the 
same, or of a higher, jurisdiction. Incident- 
ally, the Chief Justice may not assign a 
Judge to a court of lower jurisdiction,— 
a procedure which might be very desirable 
in some situations. 

These provisions of the Act necessitated 
changes in Section 170, Code of Civil Pro- 
cedure. By these Code changes, a trial 
Judge may no longer pass upon the issue 
of his own disqualification, but such issues 
must be determined by another Judge, either 
agreed upon by the parties, or requested 
by the Chairman of the Judicial Council 
to act. The whole of Section 170 should 
be carefully studied as to the appropriate 
procedure where a question of disqualifica- 
tion, or bias arises, and particularly that 
portion providing that the statement of a 
Party objecting to the Judge shall be pre- 
sented at the earliest possible opportunity 
after his appearance and the discovery of 
the facts constituting grounds for the 
Judge’s disqualification, and in any event 
before the commencement of the hearing of 
any issue of fact in an action or proceeding 
before such Judge. 

\When there are two or more Judges of 
the same Superior Court, one of whom is 
disqualified, the action or proceeding may 
be transferred from the department of the 
disqualified Judge to the department of an- 
other Judge who is not disqualified. With 
reference to this latter provision, it would 
seem that the necessity for having a hear- 


thereof, might frequently be avoided by the 
Judge assenting that the Presiding Judge 
assign the case to another department, un- 
der the court rules 


THE FUNCTIONS OF THE SECRETARY 

In the practical and mechanical discharge 
of the responsibilities put upon the Chiair- 
man of the Council, much of the detail | 
naturally falls to the Secretary, who must | 
ascertain, either by direct inquiry or from 
reports furnished by the clerks of the re-| 
spective courts, the periods when the con-| 
tinuous presence of a Judge is not required | 
by the business of his own court, and ar- 
range for his service in the congested juris- 
dictions, if acceptable to him. When this 
arrangement has been made, an assignment 
for the appropriate period is prepared, pre- 
sented to the Chairman of the Council for 
signature, attested by the Secretary, and 
authenticated by the seal of the Supreme 
Court. When the service has been com- 
pleted, or from month to month during the 
period of service, if it be a protracted one, 
the expense and compensation claims of 
the Judges under assignment are prepared 
for submission to the Controller. These 
claims include transportation to and from 
the court, maintenance during the period of 
service, and the increased compensation to 
be paid by the State. The county pays in- 
creased compensation equal to the difference 
between what the Judge receives from his 
own county, and that paid by the county to 
a Judge thereof; while the State’s portion 
of extra compensation is the difference be- 
tween the amount paid by the State to the 
Judge in his own court and the amount s 
paid to a Judge of the court in which the 
service is rendered. The expense of trans- 
portation and maintenance is borne by the 
State and County, respectively, in the same 
proportions as is the increased compensa- 
tion. 

This method of arriving at the proper 
allowance is sometimes the source of mis 
understanding and confusion, not only be 
tween the claimant and the Secretary of 


(continued on page 318) 
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AN 
OPEN 
SECRET 


There is no secret to our excep- 
tionally fast and warm, personal 
service. 


With our fingers constantly on 
the pulse of the realty market we can 
give service that is always in ad- 
vance of the ever changing times 
and conditions. 


(alifornia [Gtle [nsurance (Gmpan) 


LOS ANGELES, CALIF. 





626 South Spring St. Phone TRinity 3221 


























Page 304 


THE BAR ASSOCIATION BULLETIN 














PROPERTY WORTH OWNIG | 


Deary Tax & Service Lampany 


has devised three forms of service which 


will automatically keep owners and those 
who loan money on property informed at 
f the all 


assessments and bonds affecting the prop- 


11 . 
+ 


all times of condition of taxes, 


erty in which they are interested. 


TYPES OF LOAN SERVICE 


There are two types of service designed 
primarily for the protection of the holder 
of a Mortgage or Deed of Trust. These 
have been designated as Services “A” and 


“B.” 
“ms 


Under the “A” Service the Company 
agrees to mail you notices of all future: 

1. Sales for delinquent City and County 
taxes ; 

2. City and County assessments not in- 
cluded in the tax levy; 

3. Delinquent principal installments on 
bonds. 

This service offers a complete protection 
to a lien holder. The notice of assessment 
is mailed in ample time to allow payment 
before delinquency. 


“—S 


Under the “B” Service the Company 
agrees to mail to you notices of all future: 
l. Sales for delinquent City and County 


taxes; 

2. Delinquencies of, or bonds issued for, 
City and County assessments not in- 
cluded in the tax levy; 

3. Delinquent principal installments on 


bonds. 

The distinction between the “A” and “B” 
services is that, under the latter, notices are 
mailed for only those assessments which 
become delinquent. 

Banks, Building and Loan Associations, 
etc., handling a large volume of loans, will 











Tax and Lien Service for the Protection | 
and Mortgagecs is provided by a Sta) 


find this “B” Service particularly desirable 
inasmuch as it eliminates the necessity of 
handling assessments which are paid before 
delinquency. 

The notices under types “A” and “B” are 
mailed in duplicate so that one copy may 
be retained by the lien holder and the other 
forwarded to the owner. 


OWNERS SERVICE 
A type of service designed especially for, 


the property owner is designated the “C” 
Service. 


7 J 


Under the “C” Service the Company 
agrees to mail to you in ample time to al- 
low for payment without penalty, notices 
of all future: 

1. City and County taxes; 

2. City and County assessments, not i 
cluded in the tax levy; 

3. Installments of principal and interest on 
bonds. 

This Service will inform you of the time, 
the place, and the amount to pay the items 
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Mig IS WORTH PROTECTING 


“MATTOON” AND IRRIGATION 
DISTRICT CERTIFICATE 
“—-* 

The “E” Certificate is a complete report 
as to all Acquisition and Improvement 
(Mattoon; Districts and Irrigation Dis- 
tricts. 

This form not only shows the Districts in 
which the property lies but includes in- 
formation which will show the approximate 
cost of the improvements to be borne by the 
land involved. 


PRICE SCHEDULE 
“A” or “B” Service: 3 years or less .... $2.50 
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7 6k. 3.00 

S POORER os. cts 3.50 

amortized loans 4.00 
—_ “GO” Garvin’ ger Peer 2.0. 2.50 | 
r the Protection of Realty Owners (( CemiMene 8 2.50 | 
rovided by a Staff of Experts. Uk Tae el 2.50 | 
“D” and “E” Certificates combined ... 4.00 | 
lesirable mentioned and will-be the means of avoid- For “D” or “E” Certificates in con- 
ssity of ing loss occasioned by penalties or fore- nection with either “A,” “B” or “C” 
| before closures which in turn frequently result in Service, add to service fee... $1.50 | 
the loss of the entire holding. It also elim- For both “D” and “E” Certificates 
“B” are inates the necessity of visiting various of- in connection with either “A,” “B” 
py may fices in an attempt to obtain information or or “C” Service, add to service fee ... 2.50 | 

ve other make payment. Extensions are made on “A” and “B” 


Contracts for $1.00 per year. Contract must 
be sent in with request for extension to ob- 
CERTIFICATES tain this rate. It will be extended for the | 
y desired period and returned. 
ally tory Reaitry Tax &Seevice Lampany Mics ied quoted on the basis of one Lot. 
he “¢ pstees- _, Add $1.00 for each adjoining Lot. | 
also issues two forms = . ortenaaens which In placing your order do not fail to speci- | 

have been designated “D” and “E. fy type of Service desired. 


ORDER BLANKS 


mp LIEN CERTIFICATE You will find it convenient to use order | 
ndihies “pD” blanks and addressed envelopes which we_ | 


a J ons iy i ; will be pleased to forward upon request. 
rhe “D” Certificate is a complete report 


of all City and County taxes, assessments, ; ee em’ = , 
ae , Reacty Tax & Service Lampany 


bonds and sales thereunder which are a lien 


, against the property. Title Insurance Building 
rest v! - - " . . . . 
It fully sets forth all such liens including 433 South Spring Street | 

. ° | 

e time, Unpaid balances, amounts to pay delinquen- Charles B. Bogue Telephone FAber 2686 | 
e items cies and amounts to pay in full. Secretary and Manager | 


0 of which over $63,000.00 is held as a Reserve to Fulfill Service Contracts. 
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Contempt of the Authority of the Court 
INTERFERENCE WITH ORDERLY ADMINISTRATION OF JUSTICE. 


POWER OF THE COURT EXERCISED FOR 
PUBLIC BENEFIT 


By Robert P. Jennings of the Los Angeles Bar 


From time immemorial courts have been 
established in every civilized community for 
the settlement of controversies, both civil 
and criminal. A court has been defined as 
“a body in the government to which the 
administration of justice is delegated.” As 
the chief end and aim of every court is the 
administration of justice in every case sub- 
mitted to it, it therefore early came to be 
recognized that the court should be per- 
mitted to function without interference from 
outside sources. In other words, the parties 
before the court were entitled to have their 
case fairly and impartially determined and 
the judgment carried into effect in accord- 
ance with the facts involved, as developed 
at the trial, and in accordance with the law 
applicable thereto as established by the 
people through their constituted law-making 
bodies. A judgment founded upon any other 
basis would be a judgment not based upon 
justice, but upon injustice; not based upon 
the facts and the law applicable, but upon 
outside influences, whether those of public 
clamor, private importunities of judge or 
jury, or wrongful persuasions brought to 
bear upon them in any way. And as it 
came to be understood that such outside 
influences were altogether wrong, so also 
it came to be realized that any act which 
tended to interfere with, sway or embarrass 
the decisions of a court or jury should be 
discouraged and, if possible, prevented, in 
order not only that the court or jury might 
render its judgment or verdict freely and 
fairly upon the merits of the case, but also 
that litigants and the public generally might 
be satisfied that the court was acting solely 
upon the case as submitted to it and not 
by reason of extraneous considerations. 
Thus there arose what has been termed 
contempt of court, or as Section 1209 of 
the California Code of Civil Procedure 
states it, “contempt of the authority of the 
court.” The term “contempt of court’ is 
a misnomer. It does not accurately indicate 
the nature of the offense. Contempt of 
court, broadly defined what acts or omis- 


sions are “contempt of the authority of the 
court,” then says in subhead nine: “Any 
other unlawful interference with the pro- 
cess or proceedings of a court.” 

The power of the court thus to preserve 
the integrity of its proceedings free from 
attempts to interfere therewith has long 
been recognized as an inherent power. The 
courts are established by the people to de- 
termine civil rights and obligations and 
criminal responsibility, and as a necessary 
incident thereto is the right to punish in 
appropriate proceedings any act or omis- 
sion tending to interfere with the authority 
and duty thus vested in the courts by the 
people. 

By an amendment to Sub. 13 of Section 
1209 of the Code of Civil Procedure, the 
legislature attempted to curtail this right of 
the people to have justice administered in 
the courts without interference from out- 
side sources, by providing by such amend- 
ment that no speech or publication reflect- 
ing upon or concerning any court or any 
officer thereof should be punished as a con- 
tempt unless made in the immediate pres- 
ence of the court while in session and in 
such a manner as to actually interfere with 
its proceedings. Concerning this amend- 
ment and the inherent power of the court 
to punish any attempt to interfere with its 
proceedings, the Supreme Court of this 
state In the Matter of Shortridge, 99 Cal. 
526, says: 

“No authority has been found which 
denies the inherent right of a court, in 
the absence of a limitation placed upon it 
by the power which created it, to punish 
as a contempt an act—whether commit- 
ted in or out of its presence—which 
tends to impede, embarrass or obstruct 
the court in the discharge of its duties. 
It is a doctrine which is admitted in all 
its rigor by American courts everywhere, 
and does not need the support of foreign 
authorities based upon the fiction that the 
majesty of the king, represented in the 
persons of the judges, is always present 
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June Meeting of the Bar Association 


Alexandria Hotel, June 26, 1930 
Dinner, 6:30 P. M. 
Junior Committee will have charge 


The Junior Committee will have charge of the program for this meeting and 
promises a learned and able speaker, and a program which has been prepared with the 
idea of reminding the older members of their younger days. 

Dean Orin K. McMurray, of the School of Law of the University of California 
will speak on “Some of the Newer Movements and Trends in Legal Thought.”’ 

Percy P. MacNab, renowned “pep” song leader will conduct a snappy ten minute 
songfest, accompanied by Topsy Sackett, K.N.X. “Pep Girl.” It is rumored that some 
of our more eminent lawyers will extemporaneously render solos (?). 


Patrick and Marsh’s famous ten-piece dance orchestra will entertain with tingling 
melodies and a boop-boop-a doop girl will melodiously testify on an order to show 
cause. 


Last but not least, a comedy act which wil! make you forget the price of the dinner. 


So don’t fail to be among those present when the spotlight is turned on our younger 
lawyers. 
J. D. RicHer, Chairman Junior Comumittee. 


Campaign for Members 
of the Bar Association 


The campaign for new members is well under way. All members of the legal pro- 
fession who are not members of our Association have been classified according to build- 
ings. Our New Membership Committee, through sub-committees, is endeavoring to 
approach personally each non-member for membership in the Association. This is an 
arduous task. 

We need the active assistance and co-operation of every member of the Association. 
If any member wiil volunteer to interview three to five prospects, telephone the chair- 
man, and names and addresses will be furnished. 


Any helpful suggestion concerning the campaign will be gratefully received. 
NEW MEMBERSHIP COMMITTEE, 


Cuas. L. NicHois, Chairman. JAMES H. MitrcHetri 
STEPHENS FARGO KENT REDWINE 
JoserH Horton Roy A. Linn 

Louis B. MINTER Wu. B. GiLroy 
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in the court. It is founded upon the prin- 
ciple—that it is a necessary incident to 
the execution of the powers conferred 
upon the court, and is necessary to main- 
tain its dignity, if not its very existence. 
It exists independent of statute. The 
legislative department may regulate the 
procedure and enlarge the power, but it 
cannot without trenching upon the con- 
stitutional powers of the court and de- 
stroying the autonomy of that system of 
checks and balances, which is one of the 
chief features of our triple-department 
form of government, fetter the power 
itself.” 

And again in the same decision, it is 
stated : 

“Although the power is necessarily an 
arbitrary one to a great extent, it has 
been exercised by the courts, in this 
country at least, only as an auxiliary 
means to attain the ends of justice. If 
abused by the judges at all, it has been 
only in the rarest instances. No one has 
realized more than the judges themselves 
the fact that a court cannot coerce the 
respect of the people for itself or its 
decisions, and the very delicacy of the 
power has proved to be a safeguard 
against its abuse. To this alone must be 
attributed the fact that, although the in- 
herent power referred to has been claimed 
and exercised by the courts of this coun- 
try since the organization of the govern- 
ment, the framers of the Constitution in 
all the states of the Union, except Geor- 
gia and Louisiana, have deemed it un- 
necessary to place any limitation upon 
the power of their courts to punish for 
contempts.”’ 

As there is, on the one hand, the right of 
the public thus to have the proceedings and 
judgments of its courts protected from im- 
proper outside influences there is also, on 
the other hand, the right of liberty of speech 
and of the press. 

When these two rights conflict one or the 
other must give way. 

There are but few persons whose sense 
of justice is so perverted that they would 
conscientiously maintain that it was proper 
to attempt to influence the decision of a 
case by private importunities of the judge 
or jury or by threats or intimidations pri- 
vately communicated. Many reasons at once 
appear why attempts by public utterances 
or publications to influence the course of 
judicial proceedings are also to be con- 


demned. The power of public utterance by 
press or otherwise to influence public opin- 
ion has always been recognized. When this 
power is used for the purpose of influencing 
the action of court or jury on pending pro- 
ceedings the result is an even more flagrant 
attempt to tamper with the administration 
of justice than in the case of attempts pri- 
vately made. If such publications should 
attain their end, they would result in the 
substitution of the opinions of the publicist, 
who has not heard the evidence and may 
know nothing of the legal principles in- 
volved, for the judgment of the court or jury 
based upon the facts and the law applic- 
able. And if such publications are proper; 
if it is proper, thus, under the guise of lib- 
erty of speech or of the press, to attempt 
to obstruct or sway the course of judicial 
decision, then it follows as a necessary cor- 
ollary that it would be proper for a judge 
or jury to be influenced thereby and we 
would have as a result a judgment reached 
because a judge or jury has listened to and 
been influenced by threats of public odium, 
attacks upon one litigant or the other, fear 
of political annihilation or the force of pub- 
lic clamor, all in total disregard of the law- 
ful rights of the parties to the pending legal 
controversy. Any such result is unthinkable 
and anything which tends to such result is 
deserving of the severest condemnation. 

Therefore it has uniformly been held 
that any such attempt by public utterance 
in the press or otherwise to intimidate a 
judge or jury or to sway the course of their 
fair decision of a case on trial should be 
condemned and punished as a contempt of 
the authority of the court. 

The Supreme Court of this State says in 
the case of People vs. Durrant, 116 Cal. 
179, at page 209: 

“A publication during the course of a 
trial which reflects on the court, or as- 
sails the litigants, or seeks to intimidate 
witnesses, or spreads before the jury an 
opinion upon the merits of the contro- 
versy, or threatens them with public 
odium, or attempts to dictate the decision, 
or in any improper way endeavors to in- 
fluence the determination, is unquestion- 
ably a contempt of court.” 

Also in the Shortridge case, 99 Cal. 526, 
the same court says: 

“Liberty of the press must not be con- 
founded with. mere license. Liberty of 
the press stops where a further exercise 
would invade the rights of others. This 
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provision of the Constitution does not 
authorize an usurpation of the functions 
of the courts. Under the plea of the 
liberty of the press a newspaper has no 
right to assail litigants during the prog- 
ress of a trial, intimidate witnesses, dic- 
tate verdicts or judgments, or spread be- 
fore juries its opinion of the merits of 
cases which are on trial.” 

In other words, when what is called “free- 
dom of speech and of the press” conflicts 
with what might be termed “freedom of the 
court”—and by this is meant the right of 
litigants in any civil or criminal case to have 
their case decided fiarly and impartially by 
a judge or jury free from all wrongful out- 
side influences—, then freedom of speech 
and of the press is no defense to a charge 
of contempt of the authority of the court. 
Stating the matter in another way, it is 
more important that justice should be im- 
partially administered between man and 
man, so far as the attainment of that end 
and aim is possible in human hands, than 
that persons, whatever their motives, should 
be permitted to attempt to influence the 
course of justice under the lesser right of 
freedom of speech or of the press. 

No less an authority than United States 
Supreme Court Justice Sanford has said: 

“The freedom of speech which is se- 
cured by the Constitution does not con- 
fer an absolute right to speak, without 
responsibility, whatever one may choose, 
or an unrestricted and unbridled license 
giving immunity for every possible use of 
language and preventing the punishment 
of those who abuse this freedom; and 
that a state in the exercise of its police 
power may punish those who abuse the 
freedom by utterances inimical to the 
public welfare, tending to incite to crime, 
disturb the public peace or endanger the 
foundations of organized government and 
threaten its overthrow by unlawful means 
is not open to question.” 

Concerning liberty of the press the Appel- 
late Court of this state, in the case of Alfred 
Lindsley, 75 Cal. App. 122, says: 

“Liberty of the press as guaranteed 
by the Constitution does not permit pub- 
lications respecting pending causes which 
are reasonably calculated to interfere 
with the due administration of justice. 


—— 


Hence the rule is now firmly settled thy 
it is contempt to issue publications which 
are calculated to prejudice or preven 
fair and impartial action in a cause 9; 
judicial investigation then pending, jp. 
cluding those which seek to influenc 
judicial action by threats or other form 
of intimidation, which reflect on the 
court, counsel, parties, or witnesses, re. 
specting the cause, or which tend to cor. 
rupt or to embarrass the due adminis. 
tration of justice.” 

Those who do not give thought to the 
question sometimes inveigh against the 
power of the court to punish for contempt, 
It should be remembered, however, that the 
right and power of the Court in this regard 
is not for the benefit of the court but for 
the benefit of the public and in particular 
those who are parties to proceedings in the 
court in order that the legal questions a 
issue may be decided upon the merits with- 
out actual or attempted interference from 
outside sources. In the Lindsley case above 
mentioned the court refers to this matter 
and says: 

“The purpose of a contempt proceed- 
ing is not that of punishing a person for 
the mere publication of libelous state- 
ments against witnesses or officers of the 
court or the judge thereof. The laws 
relating to libel are enacted for the ac- 
complishment of that purpose. The only 
legitimate purpose of a contempt pro- 
ceeding, in a case such as this, is to 
punish for the improper interference 
with the orderly administration of justice 
in the trial of a case in court and the de- 
cision thereof.” 

To argue that the courts should not have 
power to punish for contempt is to argue 
in effect that it is proper that everyone 
should have the right by private or public 
utterances, by persuasions, threats, ridicule, 
or otherwise, to sway the course of public 
justice and this, if carried to its logical con- 
clusion, would result in the spectacle of 
justice being administered, not upon the in- 
herent merits of the case on trial but in 
accordance with the designs of any person 
who was most adroit and ingenious im 
bringing pressure to bear upon the courts; 
a condition intolerable in a civilized com- 
munity. 
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Recent Interesting Cases on Automo- 
bile Negligence 


By Mark A. Hall of the Los Angeles Bar. 


A Reversal on a Question of Fact—Lawyers, Help Your Appellate Courts! 
Conversations Admissible, Tho not in Presence of Other Party. 
Owner’s Liability Under New Law—‘“‘Back-Seat’”’ Drivers. 


Several interesting points of law are pre- 
sented in two recent cases involving auto- 
mobile negligence. 

One of the cases is Skaggs vs. Wiley, 
C. A. D. 17, decided April 25, 1930: 

Plaintiff was driving east, defendant 
north; a collision occurred in the northeast 
uarter of the intersection. 


62 


1) NEGLIGENCE IN FAILING TO SEE 
\WHAT IS IN SIGHT 

Defendant was held guilty of negligence, 
on his own testimony that he did not see 
plaintiff's truck approaching. This seems 
to be an application of the familiar principle 
that one who fails to look, or looking, fails 
to see what is in plain view, is negligent. 
See Rush vs. Lagomarsino, 196 Cal. 308; 
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Hoy vs. Tornich, 199 Cal. 545; Warner ys, 
Bertholf, 40 eal. App. 7/0; Meyers VS, 
3radford, 54 Cal. App. 157; Nichols ys, 
Nelson, 80-.Cal. App. 590; Truitner ys. 
Knight, 83 Cal. App. 655; Broedlow ys, 
LeGros, 88 Cal. App. 671. 

2) VEHICLES App cai HING INTERSECTION 

ConstiItuTE A SIGN OF DANGER 

The Court remarks “that when motor 
vehicles are being driven on a highway, and 
have to pass each other at right angles, this 
condition in itself creates a constant sign 
of danger, something in a modified degree 
like approaching a railway crossing.” 

For cases stating that a railroad track is 
itself a constant warning of danger, see 
Holmes vs. S. P. Ry. Co., 97 Cal. 161; 
Ilardi vs. Central, etc., Co., 36 Cal. App. 
488, at 499. 

(3) SPEED AT INTERSECTIONS 

The Court held it to be unlawful fora 
motorist to drive faster than 15 miles per 
hour across an intersection where the driv- 
er’s view is obstructed. 

Note that this language is slightly differ- 
ent from that used in Section 113 of the 
Vehicle Act. This opinion states that it 
shall be unlawful to drive at a speed es- 
ceeding 15 miles per hour, ete., whereas, 
Section 113 (b) says “it shall be /aw/ful for 
the driver to drive at a speed not exceed- 
ing 15 miles per hour,” etc. 

Query: Was this an inadvertence on the 
part of the Appellate Court; or did the 
Court intend to hold that it is in all cases 
unlawful to drive faster than 15 miles per 
hour at an intersection where the view 1s 
obstructed ? 

(4) INNATE IMPROBABILITY OF TESTIMONY 

This is one of the rare cases in which an 
appellate court, in spite of a conflict in ev- 
dence, rejects testimony as inherently im- 
probable, and reverses the finding of the 
lower court, which had apparently believed 
the improbable story. 

The plaintiff had testified that although 
he saw the defendant only 60 or 70 feet 
south of the intersection, coming north at 
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4a speed of 40 miles an hour, on a path 
‘ yhich would cross plaintiff's course at right 
b angles, he | plaintiff) nevertheless relied 
‘upon his claim to the right-of-way, and in- 
"stead of sounding his own horn, or apply- 
ing his own brakes, or keeping his eyes on 
‘the onrushing menace of defendant’s car, 
he deliberately looked in the opposite direc- 
|| tion and continued to go straight ahead to- 
ward the impending danger. The Appellate 
Court held that this story was so wholly 
|| improbable that it must be rejected entirely. 





|| (5) DELIBERATELY RUNNING INTO DANGER 
|| — NEGLIGENCE AS A MATTER oF LAw 


One who deliberately runs into danger is 
suilty of negligence as a matter of law. 
~ The Appellate Court held that, even if 
plaintiff's story were true, namely, that he 
was traveling only 18 miles an hour, and 
that he was 20 feet west of the intersection 
when he saw the defendant 60 or 70 feet 
south of the intersection approaching at 40 
miles an hour, this situation in itself, as a 
matter of law, constituted a sign of danger, 
and that the plaintiff, by failing to take steps 
to avoid the accident, was guilty of con- 
tributory negligence, even if he had the 
legal right-of-way. 

The other case is Rapolia vs. Goulart, 62 
C. A. D. 56, decided April 29, 1930: 


Plaintiffs were husband and wife. The 
husband owned a Ford truck, and employed 
one Z. as driver, under an oral contract. 
Part of Z.’s duties was to drive the plaintiff 
wife around in the car. 

On the occasion of the accident, Z. was 
driving and the wife was riding with him; 
it was 9 o'clock at night, and the headlights 
were not lighted. The truck collided with 
defendant’s car in an intersection. 


(6) AppeaL REcorD — REPRODUCTION OF 
DIAGRAM oR Map 


“Attorneys should so try their cases and 
prepare their records on appeal, that the 
errors, if any, may be easily recognized by 
the Appellate Court.” The Court regretted 
that the appellant had failed to reproduce 
the map which had been used at the trial, 
it being difficult, because of the absence 
thereof, for the Appellate Court to follow 
the testimony. 


(7) Parot Evipence oF ORAL 
Contract — HEARSAY 





L 


Plaintiffs, in an attempt to prove that the 





relationship between the driver and the 
plaintiff was that of host and guest, rather 
than agent and principal, undertook to prove 
by parol testimony the contract between the 
driver and the plaintiff husband. Defend- 
ant objected to this testimony as hearsay, 
the conversation not having taken place in 
defendant’s presence ; but the testimony was 
held admissible for the purpose of proving 
the nature of the contract. 


“Where a fact, such as the existence of 
and the construction to be placed upon a 
parol contract, is in issue, the conversation 
of the parties is admissible, not as an ex- 
ception to the rule against hearsay evidence, 
but as the best evidence obtainable.” 


(8) OWNERSHIP OF Car — INFERENCE OF 
AGENCY OR EMPLOYMENT 

The Court reiterates the well-known 
principle that proof of ownership of an 
automobile, and its use with permission of 
the owner, establishes a prima facie case of 
owner’s responsibility for injuries commit- 
ted by the driver. 

For an excellent discussion of this sub- 
ject, see article by Henry L. Knoop in The 
sulletin for September 1, 1927 -(Vol. 3, 
No. 1, p. 23). 


(9) Owner’s LiaBitity UNDER New Law 


But in cases arising after August 14, 1929, 
consideration should be given to the New 
Section 1714%, Civil Code, which clearly 
enlarges the liability of the owner of a ve- 
hicle for injuries committed by another per- 
son driving it with the owner’s permission, 
express or implied. This new section im- 
putes the driver’s negligence to the owner, 
regardless of the question of principal and 
agent or master and servant. It will be 
interesting to observe how this new law 
will be interpreted by the appellate tribunals. 


(10) Guest, Duties oF 


A guest in an automobile should not, in 
general, interfere with the driver, except to 
warn him of danger not known by the 
driver. And it is negligence for a guest to 
ride with a driver while knowing that the 
latter is violating the law. 


For cases discussing Independent Negli- 
gence of Guest, see Ilardi v. Central, etc., 
Co., 36 Cal. App. 488; Unger v. S.F.-Oak- 
land Rys., 61 Cal. App. 125. 
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The Los Angeles Women Lawyers Club 


The Los Angeles Women Lawyers’ Club, 
which is incorporated, has been functioning 
actively since its inception in 1918. One 
clause of its Constitution reads as follows: 


“The purpose of this organization is 
the advancement of the legal profession, 
the fostering of more equitable and just 
legislation, and the promotion of women 
along educational, professional and civic 
lines.” 


It is in no sense a rival of the Los An- 
geles Bar Association, since practically all 
of its members are also members of the 
Association. 


Just as many of the vital activities of the 
Association are not carried out at the large 
general meetings, but under the auspices of 
the smaller groups which constitute the 
various committees, so the matters of spe- 
cial interest to women may be more satis- 
factorily considered in the group composed 
entirely of women. 


As a club it is not essentially different 
from the several other organizations of law- 
yers in the city, which hold meetings, eat 
dinners, entertain distinguished guests, sit 
at the feet of wisdom in the form of sage 
and witty after-dinner speakers, and gen- 


erally function as powerful groups of in. 
tellectual strugglers after excellence.  [p- 
structive talks by well-informed speakers 
are submitted to the intimate discussion pos- 
sible at these smaller meetings. 


The Club is a member of the General 
Federation of Women’s Clubs, and is per- 
forming a useful service in supplying tech- 
nical information on legislative and civic 
matters to the various women’s clubs. The 
members keep themselves thoroughly in- 
formed on pending and proposed legislation, 
particularly with reference to women and 
children, and thus a speaker may be sup- 
plied, without delay, to any group request- 
ing information on such subjects. The ques- 
tions may be presented and analysed to the 
best advantage of all concerned. The assist- 
ance so rendered reacts to the general pub- 
lic welfare. It is non-political and non-part- 
isan in nature, and does not indorse candi- 
dates for office, but it does indorse, and 
sometimes sponsor, legislative measures and 
civic activities. 

The attention drawn to the fact that there 
is an ever-increasing number of women law- 
yers, together with the assistance rendered 
by co-operation with the more experienced 
practitioners, is of inestimable value to the 
newly-admitted women members of the Bar. 











Annual Covers 


421 East 6TH STREET 








Weber-McCrea, Inc. 


BOOKBINDING 


Creative Art Binding 
Edition Binding and Rebinding 


TRuinity 5948 and TRinity 5949 


Advertising Novelties 


Los ANGELES, CALIF. 























(“a 



























THE BAR ASSOCIATION BULLETIN Page 317 
al 
ie 
a I SIS Tate ee 
> 
ce Cc ti - 
ce orporations 
S TS 
S10N pos- 
: Anywhere 
General 
1 is per- 
ing tech- 
- The @When you have a company to incor- 
ghly a porate in any state other than Cali- 
zislation, fornia, or — 
nen and 
be sup- @When you have a company to qualify 
request- : ‘ 3 ine 
he amet | in any state as a foreign corporation 
d to the | | ; 
e assist- | | @You have, readily available thru our 
ral pub- | | organization, a service complete, com- 
© ca | petent and economical for just the as- 
=e al | sistance you need. 
ures and § | 
@ Dealing only with members of the Bar 
rat there | | —organized in 1902 — our experience 
nen law- fj} and reputation constitute a _ reliable 
rendered Jj safeguard for your corporate matters 
erienced fj} anywhere 
e to the f | yw p 
the Bar. || 
2.44 
i} 
CORPORATION 
| 
5 . 
New York Van Nuys Building Pun 4 
Dover, Del. t. Louis 
Albany, N. Y. Los Angeles Minneapolis 
Baltimore, Md. TUcker Philadelphia 
awa Jersey City, N. J. 8764 Tallahassee, Fla. 
Washington, D. C. Carson City, Nev. 
a 











Page 318 


THE BAR ASSOCIATION BULLETIN 





THE JUDICIAL COUNCIL AND 
ITS OPERATIONS 


(continued from page 302 


the Council, but between the Secretary of 
ing upon issues raised by a statement of 
disqualification, and the Judge’s denial 
the Council and the office of the State Con- 
troller, who appropriately asserts the right 
and duty of being the final arbiter as to 
amounts properly allowable for expenses, 
as well as increased compensation. It fre- 
quently happens that deductions are made 
which seem arbitrary, and in some instances 
unjust, yet the necessity of conforming to 
a definite standard is clearly understood. 


DiFFICULTIES OF ASSIGNMENTS TO 
HIGHER CourTS 

An interesting feature of the duties of 
the Chairman of the Council is the making 
of assignments, from the lower courts to 
courts of higher jurisdiction District 
Court Justices to the Supreme Court, Su- 
perior Court Judges to District Courts of 
Appeal, Municipal Court Judges to the Su- 
perior Court, and Justices of the Peace, 
City Justices and Recorders to Municipal 
and Superior Courts. 

The fact must be recognized that these 
assignments have been subjected to occa- 
sional criticism, and that in Los Angeles, 
by reason of this criticism, such assign- 
ments have recently been strictly limited to 
what might be called emergency demands. 
While the writer may not participate in 
determining the policy in this regard, he 
is strongly impresesd with the belief that 
congestion in some courts cannot be fully 
relieved without calling upon the available 
reserves in the inferior courts. He is also 
of the belief that the Presiding Judge of 
the court needing assistance may very prop- 
erly assume the responsibility of indicating 
the Judges whose service he believes will 
prove acceptable in his court, and of dis- 
continuing the service of any assigned Judge 
who does not meet his expectations, either 


—— 


as to judicial ability or discretion. If this 
be permitted, it would seem entirely possible 
to supply to the Superior Court of Los An. 
geles, for instance, sufficient judicial man. 
power to clear up the arrearage now exist. 
ing of some 4,300 cases, and to “step up” 
officers of the lower courts to meet the needs 
of the courts from which Judges are taken, 
If this be not done, the alternative would 
be a material increase of judicial man-power 
by the Legislature. 


Los ANGELES COUNTY OFFERS PROBLEM 


If the Los Angeles County population 
continues to double every decade, and if 
the constructive efforts being made by the 
Council toward eliminating unessential steps 
in the procedure of bringing a case to issue 
and trial, do not prove adequate to enable 
the existing man-power of the courts to 
dispose of necessary litigation, it is prob- 
ably inevitable, that the man-power will 
have to be increased. This increase need 
not necessarily be in the courts, but other 
tribunals such as a special automobile acci- 
dent court may come into existence, before 
which, as before the Industrial Accident 
Commission, the function of the attorney 
and counsellor will be very greatly limited, 
and claimant and respondent brought face 
to face before a trained adjuster, and their 
respective demands and defenses summar- 
ily adjudicated. 

Suggestions might be made for the utili- 
zation of attorneys as pro tem Judges in 
Municipal and Superior Courts, under the 
constitutional provision restored by the 
amendment of 1928. Legislation authoriz- 
ing payment of compensation from State 
and county treasuries would seem appro- 
priate. Future consideration and study may 
prove this to be the source of material assist- 
ance. 

The writer hopes that this article will not 
only be of passing interest to his fellow 
members of the Bar, but that it may call 
forth constructive criticism and suggestions. 
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A square deal for both sides 
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